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Felix Perez Carnacho 
Ga,ernor 

Kaleo Scott Moylan 
Lieutm G O y m  

The Honorable Mark Forbes 
Speaker 
I Alinu' Benle Ocho Nu Lihesluturun Guuhun 
155 Hessler Street 
Hag$tna, Guam 96910 

1 3 JUL 2006 Office of the Speaker 
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Dear Mr. Speaker: 

Enclosed herewith is Bill No. 268 (EC), "AN ACT TO ADD A NEW SECTION 80105 TO 
TITLE 21 G.C.A. RELATIVE TO DEVELOPING A COMPREHENSIVE ZONING PLAN 
FOR ANCESTRAL LANDS," which I have signed into law as Public Law 28-133. 

Please note that 21 G.C.A. $ 80105 already exists which transfers the property conveyed to 
Department of Public Works in the Tiyan area, formerly known as Naval Air Station, Agana 
(Brewer Field) to the Guam Ancestral Lands Commission. 

Sinserrc yan Magdhet, 

FELIX P. CAMACHO 
I A4ugu 'luhen Gu~lhun 
Governor of Guam 

Attachment: copy of signed bill 

The Honorable Eddie Baza Calvo 
Senator and Legislative Secretary 

SECRETARY OF THE LEGISLATURE 

Print Name & initial 



MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
TWENTY-EIGHTH GUAM LEGISLATURE 

155 Hessler Place, HagAtiia, Guam 96910 

June 28,2006 

The Honorable F e h  P. Camacho 
I Maga'lahen GuGhan 
Ufisinan I Maga'lahi - 

HagBtGa, Guam 96910 

Dear Maga'lahi Camacho: 

Transmitted herewith are Bill Nos. 182(EC), 256(LS), 268(EC), 278(EC), 
295(EC), 296(EC), 308(EC), 309(EC) & 314(EC); and Substitute Bdl Nos. 
134(EC), 236(EC) & 307(EC) which were passed by I Mina'Bente Ocho 
Na Liheslaturan Gudhan on June 26,2006. 

Sincerely 

M 
EDWARD J.B. CALVO 
Senator and Secretary of the Legislature 

Enclosures (12) 

Director 472-3409 Fax: 472-3510 Chief Fiscal Officer 472-3484 Personnel 472-3520 Protocol 472-3499 Archives 472-3465 Clerk of Legislature 472-3464 





I MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
2006 (SECOND) Regular Session 

Bill No. 268 (EC) 
As amended on the Floor. 

Introduced by: Mark Forbes 
F. B. Aguon, Jr. 
J. M.S. Brown 
Edward J. B. Calvo 
B. J.F. Cruz 
Mike Cruz 
L. F. Kasperbauer 
R. Klitzkie 
J. A. Lujan 
A. B. Palacios, Sr. 
R. J. Respicio 
Ray Tenorio 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO ADD A NEW SECTION 80105 TO TITLE 21 
G.C.A. RELATIVE TO DEVELOPING A 
COMPREHENSIVE ZONING PLAN FOR ANCESTRAL 
LANDS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. A new Section 80 105 is hereby added to Title 2 1 G.C.A. to read: 

"Section 80105. Comprehensive Zoning Plan. 

(a) A Provisional Commission for the Zoning of Ancestral 

Lands, hereinafter referred to as the "Provisional Commission", is 

established to include the Executive Director of the Guam Ancestral 

Lands Commission, the Director of Land Management, the 

Administrator of the Guam Environmental Protection Agency, the 

Director of Agriculture and the Director of the Bureau of Statistics & 



Plans. The Executive Director of the Guam Ancestral Lands 

Commission shall serve as chairperson of the Provisional 

Commission. Members of the Provisional Commission shall assign 

employees from their respective departments to assist the Commission 

in its work. 

(b) The Provisional Commission shall complete a 

comprehensive zoning plan for all properties and parcels under the 

jurisdiction of the Guam Ancestral Lands Commission, including 

parcels that have been previously deeded to ancestral land claimants 

in accordance with the statutes, rules and regulations governing the 

Guam Ancestral Lands Commission but have not, as of the effective 

date of this Act, been zoned or rezoned by any means. If a parcel 

under the jurisdiction of the Guam Ancestral Lands Commission, 

including parcels that have been previously deeded to ancestral land 

claimants in accordance with the statutes, rules and regulations 

governing the Guam Ancestral Lands Commission, has been 

previously zoned or rezoned by any means other than that mandated 

herein, said parcel shall not be rezoned by the comprehensive zoning 

plan mandated by this Section. 

(c) In formulating the comprehensive zoning plan, the 

Provisional Commission shall request and consider the opinions of all 

affected ancestral land claimants. The Provisional Commission shall 

conduct hearings and present a draft zoning plan to claimants before it 

adopts the plan. 



(d) The Provisional Commission shall approve the plan by 

the affirmative vote of at least three (3 )  of the five ( 5 )  members 

before transmittal to the Ancestral Lands Commission. 

(e) After the Provisional Commission approves the 

comprehensive zoning plan, it shall transmit the plan to the Ancestral 

Lands Commission, which shall approve the plan by a resolution 

signed by a majority of its members. The Ancestral Lands 

Commission shall attach ths  resolution to the plan and transmit the 

same to I Maga 'lahi. 

(f) I Maga'lahen GuBhan shall approve the comprehensive 

zoning plan by a written memorandum which he shall attach to the 

plan and the approval resolution of the Ancestral Lands Commission 

and transmit the same to I Liheslaturan Guhhan. 

(g) The comprehensive zoning plan mandated by this Section 

shall be subject to the approval of I Liheslaturan Guhhan in bill 

form." 



MINA? BENTE OCHO NA LIHESLATURAN GUAHAN 
TWENTY-EIGHTH GUAM LEGISLATURE 

155 Hessler Place, HagHtiia, Guam 96910 

FILE COPY 
June 28,2006 

The Honorable Felix P. Camacho 
I Maga'lahen Gudhan 
Ufisinan I Maga'lahi 
Hagdtfia, Guam 96910 

Dear Maga'lahi Camacho: 

Transmitted herewith are Bill Nos. 182(EC), 256(LS), 268(EC), 278(EC), 
295(EC), 296(EC), 308(EC), 309(EC) & 314(EC); and Substitute Bill Nos. 
134(EC), 236(EC) & 307(EC) whch were passed by I Mina'Bente Oclzo 
Na Liheslaturan Gudhan on June 26,2006. 

Sincerely, 

& 
EDWARD J.B. CALVO 
Senator and Secretary of the Legislature 

Enclosures (12) 

Director 472-3409 Fax: 472-35 I0 Chief Fiscal Officer 472-3484 Personnel 472-3520 Protocol 472-3499 Archives 472-3465 Clerk of Legislature 472-1461 
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2006 (SECOND) Regular Session I 
L flP %& & 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GU&IA.N 

This is to certify that Bill No. 268 (EC), "AN ACT TO ADD A 
NEW SECTION 80105 TO TITLE 21 G.C.A. RELATIVE TO 
DEVELOPING A COMPREHENSIVE ZONING PLAN FOR 
ANCESTRAL LANDS," was on the 26th day of June, 2006, duly 
and regularly passed. 

Attested: I/ Speaker 

Senator and Secretary of the Legislature 

This Act was received by I Maga'lahen Gudhan this 94 day of d ~ ,  2006, at 

~Z:Y%lclock ? .M. I 

V~s%stant Staff Officer 
Maga'lahi's Office 

APPROVED: 

FELIX P. CAMACHO 
I Maga'lahen Gudhan 

Date: 

Public Law No. 



I MINA' BENTE OCHO NA L~HESLATURAN/GUAHAN 
2006 (SECOND) Regular Session 

Date: h 2 k / b  
VOTING SHEET 

I 

Bill No. a,b% ( f ~ )  
Resolution No. 

Question: 

I 

1 AGUON, Frank B., Jr. , 

BROWN, Joanne M.S. 

CALVO, Edward J.B. 

CRUZ. Beniamin J.F. 

NAME 
NAYS 1 1 DURING 

ABSTAINED ROLL CALL 

NOT 
YEAS ABSENT 

OUT 

CRUZ, Michael (Dr.) 

FORBES, Mark 

KASPERBAUER, Lawrence F. WV-' 
P 

KLITZKIE, Robert 

LUJAN, Jesse A. 1 
PALACIOS, Adolpho B. 

RESPICIO, Rory J. 

TENORIO, Ray / 
UNPINGCO, Antonio R. 

WON PAT, Judith T. 

TOTAL 

CERTIFIED TRUE AND CORRECT: 

Clerk of the Legislature 

* 
3 Passes = No vote 

EA = Excused Absence 



I Mina' Bente Ocho Na Liheslaturan Guahan 
The 28* Guam Legislature 

155 Hesler Place 
Hagatna, Guam 9691 0 

Office (671) 472-3407 Fax (671) 472-351 0 

Speaker Mark Forbes 

March 22, 2006 

Speaker Mark Forbes 
I Mina' Bente Ocho Na Libeslaturan Guahan 
155 Hesler Place 
Hagatna, Guam 96910 

The Committee on General & Omnibus Matters to which Bill No. 268 was referred, wishes to 
report its findings and recommendations TO DO PASS BILL No. 268 (EC): "An Act To Add A 
New Section 80105. To 21 GCA Relative To Developing A Comprehensive Zoning Plan For 
Ancestral Lands". 

Transmitted herewith for your consideration and action is our committee report on the above 
subject matter. 

The voting record is as follows: 

3 TO PASS 

-a NOT TO PASS 

% TO REPORT OUT ONLY 

0 ABSTAIN 

0 INACTIVE FILE 

Copies of the Committee Report and o t documents are atta 
Yu'os ma'ase for your attention to this 

Attachments 



MEMORANDUM 

TO: 

FROM: Chairm 

268 (EC): "An Act To Add A New Section 

Lands". 
80105. To 21 GCA Relative To Developing A Comprehensive Zoning Plan For Ancestral 

Transmitted herewith for your information and action is the report on Bill No. 268 (EC) 
from the Committee on General and Omnibus Matters. 

This memorandum is accompanied by the following: 

1. Committee Voting Sheet 
2. Committee Report 
3. BILL No. 268 (EC) 
4. Public Hearing Sign-In Sheet 
5. Fiscal Note1 Fiscal Note Waiver 
6. Notice of Public Hearing 

Please take the appropriate action on the voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have questions regarding the report or accompanying documents, please do 
not hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

Attachments 



COMMITTEE ON GENERAL AND OMNIBUS 
MATTERS 

I  MINAyBENTE O C H O  N A  L I H E S L A T U R A N  GuAHAN 
155 HESLER PLACE, HAGATNA, GUAM 96910 

An Act To Add A New Section 80 105. To 2 1 GCA Relative To Developing A 
Comprehensive Zoning Plan For Ancestral Lands. 

VOTING SHEET 

SIGNATURE 

Benjamin J.F. Cruz 

\ \ 



e 
OCHO NA LIHESLATURAN ~uh-3A.N 

2006 (SECOND) Regular Session 

Introduced by: 

AN ACT TO ADD A NEW SECTION 80105. TO n GCA 
RELATIVE TO DEVELOPING A COMPREHENSIVE 
ZONING PLAN FOR ANCESTRAL LANDS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. A new section 80105 is added to 21GCA to read: 

3 "Section 80105. Comprehensive Zoning Plan.. (a) A Provisional 

4 Commission for the Zoning of Ancestral Lands, hereinafter referred to 
T 

I 

5 as the "Provisional Commission", is established to include the Executive 
I 

6 Director of the Guam Ancestral Lands Commission, the Director of 

Land Management, the Administrator of the Guam Environmental 
o'.&*'d+ 

Protection Agency and the Director of the Bureau of Planning. The / 
9 Executive Director of the Guam Ancestral Lands Commission shall 

10 serve as chairperson of the Provisional Commission. (b) Employees of 

11 the departments and agencies whose heads constitute the Provisional 

12 - Commission shall be assigned to assist the Provisional Commission in 

13 its work, as determined by the sundry heads of departments and 

14 agencies comprising the Provisional Commission. (c) The Provisional 

15 Commission is tasked with completing a comprehensive zoning plan for 
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all properties and parcels under the jurisdiction of the Guam Ancestral 

Lands Commission, including such parcels as have been previously 

deeded to ancestral land claimants in accordance with the statutes, rules 

and regulations governing the activities of the Guam Ancestral Lands 

Commission but have not as of the effective date of this Act been zoned 

or rezoned through any mechanism. If a parcel under the jurisdiction of 

the Guam Ancestral Lands Commission, inclusive of parcels as have 

been previously deeded to ancestral land claimants in accordance with 

the statutes, mles and regulations governing the activities of the Guam 

Ancestral Lands Commission, shall have been previously zoned or 

rezoned through some alternative mechanism to that mandated in this 

act, such parcel or parcels shall not be rezoned as part of a 

comprehensive zoning plan designed or promulgated pursuant to this 

act. (d) The approval by affirmative vote of at least three (3) of the four 

(4) members of the Provisional Commission shall be required prior to 

the transmittal to I liheslaturan Guahan of the comprehensive zoning plan 

mandated by this act. (e) The approval of a majority of members of the 

Guam Ancestral Lands Commission by affirmative vote shall be 

required prior to the transmittal to I liheslaturan Guahan of the 

comprehensive zoning plan mandated by this act. (0 The approval of I 

Maga'lahen Guahan shall be required prior to the transmittal to I 

liheslaturan Guahan of the comprehensive zoning plan mandated by this 



act. (g) The comprehensive zoning plan mandated pursuant to this act 

shall be subject to the approval of I Liheslaturan Guahan in bill form. 

Upon receiving the approval of I Maga'lahen Guahan as memorialized in 

attachment, and the approval of the Guam Ancestral Lands 

Commission, as memorialized by an attached resolution of such 

approval and attested to by signature of at least a majority of the 

members of the Guam Ancestral Lands Commission, the Provisional 

Commission shall transmit the comprehensive zoning plan mandated 

by this act to I Liheslaturan Guahan. (h) In formulating the 

comprehensive zoning plan, the Provisional Commission shall seek and 

take into consideration the input of all effected ancestral land claimants. 
! 

The Provisional Commission shall conduct hearings and present a draft 

zoning plan to claimants prior to adoption by the Provisional 

Commission. 



I MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
COMMITTEE ON GENERAL & OMNIBUS MATTERS 

SPEAKER MARK FORBES, CHAIRMAN 

COMMITTEE REPORT 

ON 
BILL NO. 268 (EC) 

AN ACT TO ADD A NEW SECTION 80105. TO 21 GCA RELATIVE 
TO DEVELOPING A COMPREHENSIVE ZONING PLAN FOR 
ANCESTRAL LANDS 



I. OVERVIEW 
The Committee on General and Omnibus Matters held a public hearing at 9:00 a.m. on March 8,2006 in the 
Session Hall, I Liheslaturan Gu&an. Public notice was given to all media (see facsimile codinnation page) 
on March 1 and March 6,2006. Notice was placed in the PDN on March 6,2006. 

Senators present at the public hearing were: 

Speaker Mark Forbes, Chairman 
Vice Speaker Joanne M.S. Brown 
Senator Larry Kasperbauer, Member 
Senator Lou Leon Guerrero, Member 
Senator Robert Klitzkie 
Senator Ray Tenorio 
Senator Adolpho B. Palacios, Sr. 

11. SUMMARY OF TESTIMONY 
Individuals that appeared before the Committee to present oral and written testimony on the bill were as 
follows: 

Mr. Joseph Borja, Director, Department of Land Management and Administrative Secretary, Guam Land 
Use Commission, oral testimony in support of Bill No. 268. Mr. Bo rja said that he is in favor of the bill and 
was concerned that a more definitive section regarding the staffing for the provisional committee be addressed 
in the bill. He is concerned that the work required by the provisional committee, which will more likely meet 
in the evening hours to accommodate the interest of the public, would burden the existing staff of the 
Depmment of Land Management and the Guam Land Use Commission. He said that the current staff will set 
aside the duties required by the provisional committee for the duties required during their day jobs at the 
Department of Land Management and the Guam Land Use Commission. He said he wants to insure that 
staffing for the provisional committee be specific for this purpose or that funding be made available for 
overtime hours for those existing staff who opt to work the extra hours in the evening. Mr. Borja also 
recommended that a legislative review be implemented on a quarterly basis for the work being conducted by 
the provisional committee. He also indicated that a quarterly report and a progress tracking report of the 
provisional committee be required and sent to the legislature, governor and the Guam land Use Commission. 
He further said that a sunset clause of 15 months be the time frame for the commission and that if additional 
time is needed by the commission, legislative action will be required for its existence. Mr. Bo rja had several 
issues involving the current dilemma of approving Ancestral Lands Maps which do not have public access 
connections to these lots, either basic lots andlor subdivided lots and the issue of resolving surveyor disputes. 
He said he had problems with mapping out land lock properties. He suggested that lots and maps can be 
approved for properties deemed excess from the federal government and recommended that an exemption be 
made for title purposes. In written testimony he states, "Exceptions to title shall be memorialized on the title 
and noted on the maps relative to lots that do not have public access roadway right-of-way abutting it". In 
reference to surveyor disputes, he said the current rules and regulatioq require that 3 surveys be made on 
properties and if there are disputes on the figures generated by the surveys, resolution must be done by the 
three surveyors. Mr. Borja said this is an occasional occurrence and time consuming and he suggested that the 
Chief Cadastre at the Department of Land Management mediate over such surveyor disputes. He said the 
disputes can arise over +/- differences in measurements. (see attachment). 



Mr. Joseph Garrido, Maga Lahi, Nasion Charnoru, oral testimony. Mr. Garrido stated that he is neither in 
support or against Bill No. 268. He had concerns over the property rights of land owners whose property may 
be reduced to a fractional size as a result of the comprehensive zoning plan and the requirements for 
easements in the zoned area. He said he would like to see a win-win situation for all involved. 

Mr. Felix Dungca, Guam Chief Planner, Department of Land Management, written testimony in support of 
Bill No. 268. Mr. Dungca in his written testimony said that he has been instrumental in the completion of the 
"Land Use Master Plan for the Dos Amantes Planning Area" submitted to the current administration by Mr. 
Dan Swavely. He strongly urged the legislature to review the plan, which has been developed over the course 
of two and half years. He questioned that there is no time frame for the provisional committee to complete 
such comprehensive zoning plan and suggested that one to two years is sufficient for the provisional 
committee to complete such plan. (See attachment). 

Mr. Randy Sablan, Administrator, Guam Environmental Protection Agency, oral and written testimony in 
support of Bill No. 268. Mr. Sablan gave his brief remarks stating that the Agency will work together with the 
provisional committee to insure that environmental regulations and laws are complied with and that an 
assessment of the land be conducted in the zone planning. He said that "if the Zoning Plan is to succeed, the 
bill should express a desire on the part of the legislature to deny spot zoning requests until the zoning plan is 
adopted for the properties in question". He provided written testimony. (see attachments). 

Mr. Eddie Benavente, Director, Ancestral Lands Commission, written testimony in support of Bill No. 268. 
Mr. Benavente indicated in his testimony that "although the Commission support the intent of the Legislature 
in trying to resolve the zoning issues with many of the parcels that were in excess, the Commission however 
feels the proper authority should be with the Guam Land Use Commission under the Department of Land 
Management and amended to include the Guam Ancestral Land Commission's Director or designee as a 
provisional member that expires upon the last zoned Excess parcel". ( see attachment). 

Discussion: 

Speaker Forbes asked if the properties in the Ancestral Land's Commission Inventory and those transferred 
to original land owners are adjacent to Federal Properties. Mr. Borja said there are some lots that border 
Federal Properties. 

Senator Lou Leon Guerrero asked if there are any Ancestral Lands that already have been zoned. Mr. Borja 
said yes. Speaker Forbes interjected and said he is aware of two properties that have been zoned. He cited 
property for the Calvo's in Maite and Mr. John Shen whose property is located on the Harmon Cliffline. He 
said both properties had gone through legislature approval and to the Governor for his approval. 

FINDINGS AND RECOMMENDATION - - -  

The Committee on General and Omnibus Matters finds that the intent of Bill No. 268 will allow for the 
comprehensive zoning of areas under the Ancestral Lands Commission Inventory and those already 
returned to Ancestral Land Owners and which such properties have no zone. The bill will create a 
provisional committee consisting of the Director of Land Management, the Executive Director of the 
Ancestral Lands Commission, the Administrator of the Guam Environmental Protection Agency and 
the Director of the Bureau of Planning & Statistics to oversee the comprehensive zoning plan. The 
Committee also finds that the provisional committee will be created for the sole purpose of the 



comprehensive zoning plan and by which a suggested time kame of 15 months for the existence of 
such provisional committee. The committee finds that the intent of the bill is to fast track the process 
of zoning those identified un-zoned lots and to allow for the harmonious development of the zoned 
areas in relation to existing zoned areas. The bill will not change any existing zoned lots and will 
allow for those un-zoned lots adjacent or nearby to reflect a unified zoned area. 

Accordingly, the Committee on General and Omnibus Matters to which BILL No. 268 (EC) was 
referred does hereby submit its findings and recommendations to I Mind Bente Ocho Na Liheslaturan 
Gdihan TO DO PASS BILL No. 268 (EC), "An Act To Add A New Section 80105. To 21 GCA 
Relative To Developing A Comprehensive Zoning Plan For Ancestral Lands." 



I Mina' Bente Ocho Na Liheslaturan Guahan 
The 28m Guam Legislature 

155 Hesler Place 
Hagatna, Guam 96910 

Office (67 1 ) 472-3407 Fax (671) 472-351 0 

Speaker Mark Forbes 

WAIVER OF FISCAL NOTE 

In accordance with 59 105 Title 2 GCA, I hereby c e r w  that prompt committee action 
on Bill 268 is necessary to the proper conduct of legislative business. Therefore, I 
am waiving requirement of a fiscal note on Bill 268. 

sPe& and Chairman, 
Committee on General and Omnibus Matters 
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Office 

e 
Na Liheslaturan Guahan 

The 28* Guam Legislature 

155 Hesler Place 
Hagatna, Guam 96910 

(671) 472-3407 Fax (671) 472-351 0 

Speaker Mark Forbes 

March 01,2006 

MEMORANDUM 

TO: All Media: 
Pacific Daily News; 477-3079 KUAM; 637-9870 
Marianas Variety; 648-2007 K-57JPower 98; 477-3982 
K-Stereo; 477-64 1 1 Hit Radio 100; 472-7663 
Glimpses-Gu. Business 649-8883 Adventist World Radio 565-2983 
Harvest Family Radio 477-7 136 KPRG 734-2958 
KISH 477-641 1 Rlene Live 

FROM: Speaker 
Chairman, Committee on General & Omnibus Matters, and 
Executive Committee 

SUBJECT: Notice of Public Hearing- Wednesday March 8,2006 

Please be informed that I have scheduled a public hearing on March 8, 2006, 9:00 a.m. at the 
Session Hall, Temporary Legislative Building, on the following appointments and bills: 

The following Appointments and Bills will be heard bv the Committee on General & Omnibus Matters & the 
Executive Committee; 

Appointments: 

Goring T. Duenas, Member, Guam Land Use Commission 
Jay L. Lather, Member, Guam Land Use Commission 
Alicia A. Limtiaco, Member, Guam Council on the Arts & Humanities 
Michael C. Makio, Member, Guam Historic Preservation Review Board 
Art 0. Salomes, Member, Guam Land Use Commission - *:.+ 

c- 

Bills; Committee on General and Omnibus Matters: 

Bill No. 227 UZC) - by L. F. Kasperbauer 
An Act To Authorize I Maga Lahen Guahan To Sell Fractional Lot 1461 Plus Or Minus 
Fifty-Two Square Meters (52 + Sq. Meters) And Fractional Lot 1462 Plus Or Minus One 
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The 28m Guam Legislature 

155 Hesler Place 
Hagatna, Guam 96910 

Office (671) 472-3407 Fax (671) 472-351 0 

Speaker Mark Forbes 

March 06,2006 

MEMORANDUM 

TO: All Media: 
Pacific Daily News; 477-3079 KUAM; 637-9870 
Marianas Variety; 648-2007 K-57lPower 98; 477-3982 
K-Stereo; 477-641 1 Hit Radio 100; 472-7663 
Glimpses-Gu. Business 649-8883 Adventist World Radio 565-2983 
Harvest Family Radio 477-7 136 KPRG 734-2958 
KISH 477-641 1 Rlene Live 

'FROM: Speaker 
Chairman, Committee on General & Omnibus Matters, and 
Executive Committee 

SUBJECT: Notice of Public Hearing- Wednesday March 8,2006 

Please be informed that 1 have scheduled a public hearing on March 8, 2006, 9:00 a.m. at the 
Session Hall, Temporary Legislative Building, on the following appointments and bills: 

The followinp Appointments and Bills will be heard bv the Committee on General & Omnibus Matters & the 
Executive Committee; 

Appointments: 

Goring T. Duenas, Member, Guam Land Use Commission 
Jay--L. Lather, Member, Guam Land Use Commission 
Alicia A. Limtiaco, Member, Guam Council on the Arts & Humanities-. .- - 

. 

Michael C. Makio, Member, Guam Historic Preservation Review Board 
Art 0. Salomes, Member, Guam Land Use Commission 

Bills; Committee on General and Omnibus Matters: 

Bill No. 227 (EC) - by L. F. Kasperbauer 
An Act To Authorize I Maga Lahen Guahan To Sell Fractional Lot 1461 Plus Or Minus 
Fifty-Two Square Meters (52 + Sq. Meten) And Fractional Lot 1462 Plus Or Minus One 
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DIPA~AMENTON MINANEHAN TANO' 

(Depaflment of Land Man gement) S GUBETNAMEN GU HAN 
(Government of Guam) 

FELIX P. CAMACHO IOSEPH M. BORIA 
Governor of Guam Director 

KALE0 5. MOYLAN VICTOR A. G M A  
Ueutenant Governor of Guam Deputy Dlrector 

Sorct  Mdrrss: 
W. Marine Cow Drbe 
w e  1 Anlp.3, Guam 

96910 

MaUkrg Addre5~: 
P.O. Box 2950 

adtila, Gusm 96932 

Testimony: Bill 268 

I The Department of Land Management supports the intent of Bill 268. 

I However, we have the following recommendations and suggestions: 

1. While the bill addresses "administrative assistance" from the various 
agencies involved, that assistance might not be prioritized as much as their day 
to day operations. Further, a large majority of the Provisional Commission's 
staff work would probably be after 5pm or even on Saturdays andlor Sundays 
(the hearings and transcriptions and word processing). We recommend that 
specific administrative staff support be identified in personnel positions and 
funding source. 

The recommended funding source is the Department of Land 
Management's Land Survey Revolving Fund. In FY2004 the LSRF brought in 
$759,339. In FY2005 the LSRF brought in $868,725. For N2006 $728,805 of 
that amount was appropriated to DLM from the LSRF. For P(2006, Oct to Jan 
2006 only, the LSRF has already brought in $336,782. The comparable 
amount for the same time period in N2005 is $291,091. Expenditures should 
include personnel costs (salaries and benefits), computer equipment, supplies 
and publications, and possibly hearing space rentals and equipment if 
necessary and hearing space equipment (public address system, recording 
equipment, tents and chairs which I believe GALC already has). 

1 

The following personnel positions are recommended: 
Administrator 1 Certifying Officer: GLUC Executive Secretary, 

which is the Director of D M ,  no additional compensation needed for this 
additional responsibility and the GLUC Executive Secretary can also serve as 
the link between the Provisional Commission and the GLUC. 

Chief Planner: This existing position in DLM is presently 
unfunded. If funded, this position should be exclusively assigned to the 
Provisional Commission, no DLMIPlanning Division work should be given to this 
position (person) so that helshe can concentrate on work only for the 
Provisional Commission. 

Commission Secretary/Data Entry Clerk: This should be either a 
new LTA hire for the duration of the Provisional Commission or rt an overtime 
funded plan should be put in place for an existing employee. 

Geographic Information System (GIS) technician: This should be 
either a new LTA hire for the duration of the Provisional Commission or 
an overtime funded plan should be put in place for an existing employee. 

Land Agent andlor Land Abstractor Ill: This should be either new 
LTA hires for the duration of the Provisional Commission or an overtime 
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funded plan should be put in place for an existing employee at this pay I 
level, 

2. Include a Sunset Provision for commission existence not to exceed 15 
months and require Quarterfy Progress Reports to the Legislature, the 
Governor and the GLUC. 

3. There is an option that authority be given up by the Legislature to the 
GLUC to (initially) zone all these Federally excessed lands. This would surely 
backlog the GLUC for 2-3 years. Unless a revamping of existing GLUC 
administrative procedures and timeframes (mandated by public law, executive 
orders and the Administrative Adjudication Law) is undertaken by the 
Legislature, the individual private landowners would have to utilize the existing 
GLUC process which would be more costly, time consuming and cumbersome 
than a provisional commission. Specific processes would have to be mandated 
by law as they are now for regular lots. The added caseload to the GLUC and 
DLM staff would have to be addressed by the creation and funding of an 
increase of DLM staff positions. This option would also backlog regular GLUC 
applications. 

4. On a related issue, DLM is having problems approving Ancestral Lands 
maps which do not have public access connections to lots, either basic lots 
andlor subdivided lots. We recommend an amendment to Chapter 62 
(Subdivision Law), Article 1, Section 62108 to allow the creation of lots and 
recording of maps from Ancestral Lands property excessed by the Federal 
Government). Maps shall be for title and ownership purposes. Exceptions to 
title shall be memorialized on the t i ~ e  and noted on the maps relative to lots that 
do not have a public access roadway right-of-way abutting it. This exception 
shall be for Ancestral Lands only that were excessed by the Federal 
Government. This can also be done by probate case orders but is rarely done 
and is only applicable when the property is subject to probate. 

5. On another related issue, include a section where the DLM Survey 
Division under the direction of the Chief of Cadastre shall coordinate all 
mapping of all ancestral lands parcels and shall mediate, correct and decide 
survey boundaries where discrepancies, inconsistencies and disputes exist 
within excess lands parcels. 

- 

w a r t m e n t  of b d d  Management 
and 
Executive Secretary 
Guam land Use Commission 
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March 08,2006 

Re: Public Hearina- Bills 268 and 260 

To: Committee on Omnibus Matters and Executive Committee 

From: Felixberto R. Dungca Jr. 

Re: Testimony on Bill 260 & 268 (via email) 

Buenas Yan Hafa Adai, 

Please allow me to provide my written testimony to the Committee relative 
to both Bill Nos. 268 and 260 via Email. I am unable to attend the scheduled 
public hearing in person due to sick leave, but ask that my testimony be entered 
into the record for purposes of supporting both bills. 

Before stating my position, I would like to inform the committee of my educational 
background and govemment experience in the area of land use planning. I have 
a bachelors of science degree in urban land use planning, and have worked for 
the government for over 20 years, both at DPW and Land Management. My 
current position is that of Guam Chief Planner, Dept. of Land Management and 
former director of both DLM and the Chamorro Land Trust Commission. 
Currently, I am detailed and assigned to the Mass Transit Division, Dept of 
Administration to assist them in the area of transportation planning. I also have a 
degree as a certified financial planner (1989) with the College for Financial 
Planning. 

Bill 260- 1 am in full support of Bill 260 being aware for many hears of the 
shortfalls that current subdivision laws on Guam fail to address in the area of 
'good land use developmentn. We (Planners at DLM) have for many years 
recognized these loop holes and shortfalls that exited for many years allowing 
potential developers to purchase large tracts of land, subdivide them, sell off the 
lots to potential purchasers to make an 'up front" profit and then move on to the 
next project. This has been the norm and practice during the late 1980's and '90 
period economic boom. 

It should be noted that this practice isnot necessarily the-fault of developers as 
they are simply operating within the law and rules set by the govemment. As a 
result of the recent problems facing the Gill Baza, Gil Breeze and other existing 
subdivision, it has become obvious that the government must now recognize the 
shortcomings of existing subdivision law and pass stiffer legislation to ensure that 
this practice not be allowed for future subdivisions in the interest of ensuring 
good land use development on Guam. 



More importantly, the protection of our groundwater protection zoned, northern 
aquifers and other environmental resources must take paramount to the 
individual profits of a limited number of developers. The time has come for policy 
makers to make, and take responsible action to protect the environment through 
legislation. Thank you. 

Bill 268- again, I am in full support of Bill 268 and its' intent to address the 
zoning, or lack of local zoning designation for ancestral lands. In that respect, I 
bring to the legislatures' attention a recently completed report by Daniel D. 
Swavely entitled "Land Use Master Plan for the DOS AMANTES PLANNING 
AREA" dated 19#, July 2005. 

This report was formally presented to the administration last year on August 12, 
2005 and represents a comprehensive approach to the zoning and master 
planning of approximately 2,143 acres of prime lands in and around the Dos 
Arnantes area. 

I strongly encourage the committee and the legislature to support the 
recommendations within this report as it realistically addresses not only the future 
economic potential of these lands, but also identifies certain challenges that 
currently exist such as the maze of easements within the bonders of these 
properties. 

I would welcome an opportunity to participate and provide my technical input into 
this process, and look forward to the passage of Bill 268. 

SI YU'OS MA'ASE, 

[Original Signed] 
Felixberto R. Dungca Jr. 
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To: spea kerforbes@yahoo.com 

Subject: re: Comments on Bill 268 

Date: Mon, 20 Feb 2006 16:53:12 +I000 

Page 1 of 1 

Print - Close Wndow 

Buenas Mark! I would like to submit my comments on Bill 268 relative to the formation of a Provisional 
Commission for the Zoning of Ancestral Lands. My comments are as follows: 

"I have reviewed Bill 268 in its' entirety and offer a couple of concerns as follows: 

1. i am assuming that Bill 268 is a prelude to the recent submittal of the Land Use Master Plan for the Dos 
Amantes Planning Area, recently transmitted by Dan Swavely to the administration. Dan and I first conceived 
this "Pro-bono" project back in early 2003 when i was the Director of Land Management. it has take over 2.5 
years for Dan to complete this report which i have reviewed and find that it is worthy of the time put into it's 
development. 

2 .  With respect to Bill 268, i didn't notice any time period that this new commission has to complete the master 
land use zoning plan. it seems to me that 1-2 years should be adequate considering that most of the work has 
already been done by Dan Swavely. 

3. Secondly, as you know, the Ancestral Lands Commission has land inventory spread all over the island, 
however, the bulk of its inventory, approx 2,413 acres are grouped and confined to the Harmon Cliftline area. 
bordered by Route 1 (Marine Corp Drive) to the South, Route 3 to the East, the Climine to the West and Dos 
Amantes to the north. 

it is this area that is addressed by the Dan Swavely report because of the grouping of huge amounts of lands. 

3. Lastly, i noticed that Bill 268 does not allow the commission to retain "Professional 
Services/Consultants/Planners", nor does it provide any funding. i just wondered if some clause should be 
inserted to allow for the hiring of professional consultants, should the need arise. 

This concludes my testimony. 

Regards, 

Felix R. Dungca Jr 

http ://us. f302.mail.yahoo.codym/ShowLetter?box=Inbox&MsgId=l06 1-696828-36565-2. .. 3/7/2006 
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Testimony of 

Mr. Randel L. Sablan, Acting Administrator 

Guam Environmental Protection Agency 

Before the Executive Committee 

March 8,2006 

PUBLIC HEARING ON BILL 268(EC): AN ACT TO ADD A NEW 

SECTION 80105. TO 21 GCA RELATIVE TO DEVELOPING A 

COMPREHENSIVE ZONING PLAN FOR ANCESTRAL LANDS. 

Buenas yan Saluda, Speaker Mark Forbes and Committee Members. In response 

to your invitation, I am pleased to have the opportunity to provide Guam 

Environmental Protection Agency's testimony on Bill 268. 

Bill 268 proposes to develop and adopt a Comprehensive Zoning Plan for Guam 

Ancestral Lands. Such a plan is urgently needed to provide direction and legal 

"ALL LIV7NG THINGS OF THE MRTH ARE ONE 



authority for the efficient and immediate use of these valuable properties. The 

provision of this Comprehensive Zoning Plan should allow for infrastructure 

planning for designated appropriate land uses, and intensity of these uses, while 

protecting the environment and increasing property values. 

A critical example of environmental resources whch demands protection through 

management by land use zoning is our Northern Aquifer. Guam's Northern Aquifer 

is designated as a sole source aquifer. The Northern Aquifer provides Guam with 

over 80% of our island's drinking water and is increasingly threatened by pollution, 

most notably leaching of contaminants fkom septic tank systems built over the 
1 

aquifer. To accommodate the occupation of properties that lack sewer, owners have 

been permitted to install approved septic tanks and leaching fields. But scientific 

evidence shows that the safety of our drinking water is becoming seriously 

threatened by the increased use of these individual home wastewater disposal 

methods. The solution of providing public sewers is dependent on planning for 

service needs based on the future uses as defined in a comprehensive plan. 

The consequence of not having such a plan is uncoordinated individual spot zoning, 

which has been occurring at owners' requests on a lot by lot basis. This practice 



not only does not promote the overall value of these unzoned properties, it is likely 

to have a negative impact on the value of adjacent and surrounding properties. 

Furthermore, spot zoning does not require the provision of infrastructure to these 

lots, as a zoning plan would demand. All this leading to deficiencies in 

infrastructure and public services, damage to natural resources, degradation of the 

environment, loss of potential economic development and lowering of the overall 

quality of life. 

The potential impacts of this zoning plan reach well beyond the ancestral ownas 

and the Guam Ancestral Lands Commission and will have major impacts on 

Guam's economy and quality of life 

The next task would be to develop a land use master plan for Guam which would 

ensure that the use and development Ancestral Lands is in harmony with a broader 

comprehensive vision. In 1994 the 22nd Guam Legislature wisely required this 

comprehensive Island-wide land use and zoning approach, under the I TanoY-ta 

planning project. A new comprehensive plan should match zoning (and permitted 

uses) to the existing infrastructure and also allow for automatic zone upgrades as 



infrastructure (especially sewers) becomes available. This was a key principle 

included in I Tano'-ta. 

The Guam Waterworks Authority is currently developing a Master Plan to address 

current deficiencies associated with water and wastewater facilities, and as 

important, to strategize and address Guam's future needs. Meanwhile, the 

Department of ~ u b l i c ~ o r k s ,  and Guam Power Authority continue to cany out 

infrastructure planning that must be coordinated with potential for land uses on the 

unzoned properties. 

I 

It would seem appropriate that federal authorities be afforded the opportunity for 

input to this Zoning Plan. Such involvement could result in avoiding contention 

over plans previously accepted as the basis of releasing Federal properties and 

demonstrate an open and progressive approach to change. 

Although the in-house expertise for developing this plan may be available, 

- resources - necessary to complete the proposed plan are not readily available in the 

designated agencies. Therefore, appropriation to cover planning costs is critical and 

should be added to the bill. This should provide for expenses of media 



announcements of public input opportunities, holding of public meetings, printing 

of drafts and final plans, including accurate mapping. 

If the Zoning Plan is to succeed, the bill should express a desire on the part of the 

Legislature to deny spot zoning requests until the Zoning Plan is adopted for the 

properties in question. 

The Guam Environmental Protection Agency supports the foundation of the 

provisions of Bill 268 and recommends that it be approved, with the incorporation 

of our suggestions. 

Thank you for the opportunity to provide this testimony. 
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Honorable Speaker Mark Forbes 
I Mina' Bente Ocho na Liheslaturan Guahan 
1 55 Hesler Place 
Hagatna, Guam 969 10 

Re: Bill No. 268 

Hafa Adai, 

Mary G. Cruz 
Stcrc~nrreasurer 

Ronald F. Eklnvu 
Commissiona 

J a m  C. M a t n ~ n e  
Commissiona 

Lydia M. Tyaer 
Commissioner 

Mark C Cbarfauror 
Commissiona 

The Commission apologizes for not testifying on Bill 268 on March 8,2006. 
Apparently, the Commission had its meeting the same day and one of the items discussed 
in the agenda was Bill 268. Although the Commission support the intent of the 
Legislature in trying to resolve the zoning issues with many of the parcels that were 
Excess, the Commission however feels that the proper authority should be with the Guam 
Land Use Commission under the Department of Land Management and amended to 
include the Guam Ancestral Lands Commission's Director or designee as a provisional 
member that expires upon the last zoned Excess parcel. Secondly, the Commission feels 
many families are very anxious to make improvements on their respective lots and are 
requesting if a fast track process can be implemented. Again, thank you for your time. 
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MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
2006 (SECOND) Regular Session 

Bill NO. (EC) 

Introduced by: Mark Forbes M 
AN ACT TO ADD A NEW SECTION 80105. TO 21 GCA 
RELATIVE TO DEVELOPING A COMPREHENSIVE 
ZONING PLAN FOR ANCESTRAL LANDS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. A new section 80105 is added to 21GCA to read: 

3 "Section 80105. Comprehensive Zoning Plan. (a) A Provisional 

4 Commission for the Zoning of Ancestral Lands, hereinafter referred to 

5 as the "Provisional Commission", is established to include the Executive 

6 Director of the Guam Ancestral Lands Commission, the Director of 

7 Land Management, the Administrator of the Guam Environmental 

8 Protection Agency and the Director of the Bureau of Planning. The 

9 Executive Director of the Guam Ancestral Lands Commission shall 

10 serve as chairperson of the Provisional Commission. (b) Employees of 

11 the departments and agencies whose heads constitute the Provisional 

12 Commission shall be assigned to assist the Provisional Commission in 

13 its work, as determined by the sundry heads of departments and 

14 agencies comprising the Provisional Commission. (c )  The Provisional 

15 Commission is tasked with completing a comprehensive zoning plan for 



all properties and parcels under the jurisdiction of the Guam Ancestral 

Lands Commission, including such parcels as have been previously 

deeded to ancestral land claimants in accordance with the statutes, rules 

and regulations governing the activities of the Guam Ancestral Lands 

Commission but have not as of the effective date of this Act been zoned 

or rezoned through any mechanism. If a parcel under the jurisdiction of 

the Guam Ancestral Lands Commission, inclusive of parcels as have 

been previously deeded to ancestral land claimants in accordance with 

the statutes, rules and regulations governing the activities of the Guam 

Ancestral Lands Commission, shall have been previously zoned or 

rezoned through some alternative mechanism to that mandated in this 

act, such parcel or parcels shall not be rezoned as part of a 

comprehensive zoning plan designed or promulgated pursuant to this 

act. (d) The approval by affirmative vote of at least three (3) of the four 

(4) members of the Provisional Commission shall be required prior to 

the transmittal to I liheslaturan Guahan of the comprehensive zoning plan 

mandated by this act. (e) The approval of a majority of members of the 

Guam Ancestral Lands Commission by affirmative vote shall be 

required prior to the transmittal to I likeslaturan Guahan of the 

comprehensive zoning plan mandated by this act. (f) The approval of I 

Maga'lahen Guakan shall be required prior to the transmittal to I 

liheslaturan Guahan of the comprehensive zoning plan mandated by this 



act. (g) The comprehensive zoning plan mandated pursuant to this act 

shall be subject to the approval of I Liheslaturan Guahan in bill form. 

Upon receiving the approval of I Maga'lahen Guahan as memorialized in 

attachment, and the approval of the Guam Ancestral Lands 

Commission, as memorialized by an attached resolution of such 

approval and attested to by signature of at least a majority of the 

members of the Guam Ancestral Lands Commission, the Provisional 

Commission shall transmit the comprehensive zoning plan mandated 

by this act to I Liheslaturan Guahan. (h) In formulating the 

comprehensive zoning plan, the Provisional Commission shall seek and 

take into consideration the input of all effected ancestral land claimants. 

The Provisional Commission shall conduct hearings and present a draft 

zoning plan to claimants prior to adoption by the Provisional 

Commission. 


